LAFAYETTE TOWNSHIP
SUSSEX COUNTY, NEW JERSEY

ORDINANCE 2025-14

AN ORDINANCE OF THE TOWNSHIP OF LAFAYETTE, COUNTY OF SUSSEX
STATE OF NEW JERSEY AMENDING AND SUPPLEMENTING THE STORMWATER
CONTROL PROVISIONS OF LAFAYETTE TOWNSHIP, ADDING UPDATED
DEFINITIONS TO ORDINANCE 21-2; ADDING ORDINANCE 21-22 TO ADDRESS
TREE PRESERVATION TO CONTROL TREE REMOVAL AND REPLACEMENT IN
ORDER TO REDUCE STORMWATER RUNOFF AND POLLUTANTS, AND PROMOTE
INFILTRATION OF RAINWATER INTO THE SOIL

WHEREAS, on July 1, 2022 the New Jersey Department of Environmental Protection
(NJDEP) issued letters by certified mail to numerous municipalities in the State of New Jersey as

Notice for Reassignment from a Tier B to Tier A Municipality under the Municipal Separate Storm
Sewer (MS4) NJPDES Permit Program; and

WHEREAS, the Township of Lafayette regulates the control and discharge of stormwater
through the use of stormwater best management practices and nonstructural stormwater
management strategies; and

WHEREAS, on July 17, 2023, the New Jersey Department of Environmental Protection
(NJDEP) adopted amended stormwater management rules at N.J.A.C. 7:8-1, et seq. (the
“Amended Rules”), which require municipalities to revise their stormwater control Ordinances in
accordance with the Amended Rules; and

WHEREAS, the NJDEP’s action in this regard affected one hundred four (104) Tier B
municipalities and reassigned these 104 municipalities a Tier A designation under the permit
program, with Lafayette Township being included in the said reassignment; and

WHEREAS, Lafayette Township has undertaken significant efforts to implement the
required changes to transition from a Tier B to Tier A Municipality under the Municipal Separate
Storm Sewer (MS4) NJPDES Permit Program; and

WHEREAS, Lafayette Township is required under the new NJDEP standards to, amongst
many other tasks, adopt numerous community wide Ordinances within their Stormwater Chapter;
and

WHEREAS, Lafayette Township adopted five (5) of the newly required NJDEP standards
in their Stormwater Chapter on May 6. 2025 in Ordinance 2025-09 with the addition of Ordinances
21-14; 21-15; 21-16; 21-17; and 21-18; and has further adopted three (3) additional required
NJDEP standards in their Stormwater Chapter on June 3, 2025 in Ordinance 2025-?? with the
additional of Ordinances 21-19; 21-20 and 21-2; and

WHEREAS, Lafayette Township is required to adopt one (1) additional section to address
tree preservation in its Stormwater Ordinance to comply with the new NJDEP standards and will
comply with State regulations with the addition of Ordinances 21-22 in place of a certain section
reserved for future implementation of stormwater control provisions.

NOW, THEREFORE, BE IT ORDAINED by the Governing Body of the Township of
Lafayette, County of Sussex, State of New Jersey, that Chapter 21 of the Revised General
Ordinances of the Township of Lafayette being Stormwater Control supplemented as follows:

SECTION 1 ORDINANCE 21-2 DEFINITIONS is supplemented to add the following model
definitions which shall be added in alphabetical order to the existing definitions:

Amd #3 Chap 21-Tree Ord 25-14 Page 1 of 4



DIAMETER AT BREAST HEIGHT (DBA) - the diameter of the trunk of a mature tree
generally measured at the point four and a half feet above ground level from the uphill side of the
tree. For species of trees where the main trunk divides below the 4 and half foot height, the DBH
shall be measured at the highest point before and division.

HAZARD TREE- A tree or limbs thereof that meet one of more of the criteria below. Trees that
do not meet any of the criteria below and are proposed to be removed solely for development
purposes are not hazard trees.

1. Has an infectious disease or insect infestation;

2. Is dead or dying;

3. Obstructs the view of traffic signs or the free passage of pedestrians or vehicles, where
pruning attempts have not been effective;

4. Is located near an existing structure and poses a threat to that structure since the structure
1s located in the fall zone of said tree;

5. Has a root system that is causing or has the potential to cause damage structures (such
as building foundations, sidewalks, etc.).

INVASIVE TREE- non-native to the New Jersey ecosystem listed at https://dep.nj.gov/wp-
content/uploads/invasive-species/2004_invasiveplantsreport.pdf and whose introduction causes or
is likely to cause economic or environmental harm or harm to human health.

SECTION 2. ORDINANCE 21-22 TREE PRESERVATION

21-22.1 Purpose:

The purpose of this article is to protect trees and woodlands from indiscriminate destruction and
damage, and further to reduce soil erosion and pollutant runoff, promote infiltration of rainwater
into the soil, and protect the environment, public health, safety, and welfare. It is also the purpose
of this article to maintain natural habitat, provide protection for the enhancement of the Township’s
visual environment and landscape and to further protect the Township’s established Ridgeline and
Hillside Viewshed Protection Overlay Zone established in Ordinance 13-13-E.

21-22.2 Cutting or removal restricted:

With the exceptions of the exemptions established in this article, no person shall cut or remove, or
cause to be cut or removed, any existing trees with a diameter at breast height (DBH) of eighteen
(18”) inch caliper or greater upon the lands within the Township unless the cutting and removal
can be accomplished in accordance with the provisions set forth in this article or pursuant to other
such preservation regulations as may be set forth in the Ordinances of Lafayette Township.
21-22.3 Exceptions to Prohibition:

The following shall be exempted from the requirements of this article:

A. Commercial nurseries or fruit orchards.

B. Christmas tree farms.

C. Any tree which is a part of a cemetery.

D. Trees directed to be removed by the Township, County, State or Federal authority pursuant to
law.

E. Removal of hazard trees.

F. Pruning or removal of street trees by utility companies or maintenance of utility wires or
pipelines and the pruning of trees within sight easements.
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G. Trees removed in conjunction with the Right to Farm Act, on qualifying farms, or farms in
active operation.

H. Parcels of land with a forest management plan or woodland management plan that has the
required approval by the NJDEP Division of Forestry or the appropriate State agency. These plans
are on file in the Tax Assessors office.

I. Tree removal on a property for the purpose of constructing a firebreak that will create a strip of
ground where vegetation will be removed to stop the progress of forest fires.

J. Street trees which are required to be removed by property owners due to said trees interfering
with driver sight distances or are dead or dying and need to be removed to preserve the public
health, safety and general welfare.

K. Parcels of land with preliminary site plan or subdivision approval, major or minor. Removal of
trees prior to Township Land Use Board approval is prohibited, unless it is part of site investigation
such as percolation test for septic system suitability.

L. Trees to be removed as necessary to permit the construction of buildings, structures, decks,
pools, driveways, septic field, lawn area for recreational use for the residents of the dwelling and
any other improvements approved by way of a Zoning Permit issued by the Township Zoning
Officer.

M. Trees removed as required to install a new and/or repair an existing septic system as approved
by the Sussex County Health Department or the New Jersey Department of Environmental
Protection.

N. Invasive Trees
O. Trees directed to be removed by Municipal, County, State of Federal authority pursuant to law.
21-22.4 Review and Design Standards

A. Healthy trees outside of the approved building disturbance areas should be retained to
maintain resource protection and buffering to neighboring properties, unless the trees pose
a hazard to person or property or whereby the approved construction grading or
disturbance would cause damage to a tree creating an unsafe condition.

B. Trees and vegetation shall not be removed in wetlands, wetland buffers, slopes in excess
of twenty-five (25%) percent, flood plains, stream buffers, dedicated conservation
easements or other environmentally protected areas unless approvals from the New Jersey
Department of Environmental Protection (NJDEP) and/or Lafayette Township have been
obtained.

C. No trees shall be removed from steep slope areas, unless exempted as defined in Section
21-22.3 or permissible in accordance with the standards set for in the Ridgeline and
Hillside Viewshed Protection Overlay Zone, Ordinance 13-13E. Approval from the
Township Land Use Board will be required for any removal of trees from areas that exceed
the allowable tree removal set for in Ordinance 13-13E.

21-22.5 Tree Replacement Requirements
The unauthorized cutting or removal of trees outside the exceptions or limitations set forth herein,

whether deliberately or accidentally, shall require the owner to replace the trees on the site as
follows:
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A. Any person who removes one (1) or more tree(s) with a DBH of eighteen (18”) inches or
more, within three hundred (300°) feet of a designated C-1 stream, and /or within three
hundred (300’) feet of a wetlands classified as “high value” by the NJDEP.

B. The cutting or removal of greater than ten (10) trees per acre with a DBH of eighteen (18”)
inches or more

Caliper of existing tree removed #of Replacement Trees 2 /2" caliper
Between 18 and 24 inches
Between 24 and 30 inches
Between 30 and 36 inches
36 inches or greater

NN

The replacement of the trees shall be completed within eighteen months of the date of removal of
the original tree and the type of replacement tree shall be the same as the species removed or as
approved by the Township Engineer. In the event a regulated tree should be removed prior to
measurement, the DBH will be taken at the stump, but no higher than four (4’) feet from the
ground.

SECTION 3- SEVERABILITY. Should any section, paragraph, sentence, clause or phrase of this
Ordinance be declared unconstitutional or invalid for any reason by any Court of competent
jurisdiction, such provision(s) shall be deemed severable, and the remaining portions of this
Ordinance shall remain in full force and effect.

SECTION 4. All ordinances or parts of ordinances or resolutions that are inconsistent with the
provisions of this Ordinance are repealed to the extent of such inconsistency.

SECTION 5. This Ordinance shall take effect after publication and passage according to law.
NOTICE

TAKE NOTICE that the above-entitled Ordinance was introduced and passed at first reading at a

meeting of the Lafayette Township Committee held on May 6, 2025 and after publication and a

public hearing were adopted by the Lafayette Township Committee at a meeting held June 3, 2025.

Mayor:

Municipal Clerk:
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